


To the HON H.A.W.SKEEN Judge of the Circuit Court for Lee County: 


Your petitioner,W.W.Powell,guardian for James H. and Benjamin 


Powell,would respectfully represent and show unto your honors 


as follows: 
That on the e#th dey of January,1903,was appointed by the 
Kéntucky 
county court for Knox County,for Benjamin and James H.Powell 
two infants under the age of 14 years,and in the said court 
duly executed bond as the law requires in the said state of Kentuck 
with surety on his said bond; 

That said infants are his own children who have a small 
tract of land situated in Lee County and being a portion of the 
James Speak farm,who was the grandfather of the said infants 
and being that part of the said farm laid off and assigned to 
Manervie Powell,the deceased wife of your petitioner;that several 
years ago the said Mnervie Powell departed this life leaving as 
her heirs at law the said two children; 

That the said infants are now living in Kentucky at Barbours- 
ville with their father,your respondent,and that said property is « 
So situated that said infants nor their father,your respondent,can 
realize any thibe out of said litte tract of land,and your orator 
alleges that it would be to the best interest of the said minors to 
have the said tract of land sold and the proceeds placed at interes 
or invested for their benefit in their own locality; 

That seid interest in said land is onlfy a small tract of 
land that was laid off and assigned to the said Manervie Powell 
in her life time from the estate of James speak,and consists of 
18 acres,and is Lot & as Shown on the plat and partition of said 
lands recerded in the office of the clerk of the couhty court for 
Lee County in D.B.36 page 240. 

Your orator alleges that if either of the said infants 
were dead that your petitioner,as their father,would be heir of 
such estate as either might haveshe avers that it would he to the 
interst of the said infants to sell the said real estate . 


Your orator alleges that the said real estate is subject 
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to the life estate of your petitioner who was the husband of the 
Said Manervia Powell,and as such entitled to courtesy in the real 
estate of his said wife,who died intestate. 

The prayer therefor of your petitioner is that the said real 
estate,or the reversionary interest of the said infants in the said 
tract of land be soldyand in order that the best price be obteined 
“or said land he is willing that his life estate be sold along 
With said land and the fund divided between your petitioner 


Sy ys 


and’ the, saad infants hatrontmak More its table of annuities; (your 
petitioner is wet TER od agejand that the funds derived 
be invested for their benefit in such manner as the court may 
direct;that said James and Benjamin Powell be made parties 
defendant to tis bill,and a guardian ad Litem (eppointed to de- 
fend them in this cause,and may all other furthur and general 


relief be granted your petitioner that the nature of his cause 


and good concience requires and.he will ever pray é&c. 
ceccce al yp A ___9.Q. 


state of Kentucky,County of Knox, to fit: 


a notary public in and 


this day made oath before me that the statements made in the fores#- 
ing bill,so far as made upon his own information is true,and so far 
as made upon information derived from others he believes to be true 
to the best of his knowledge and belief. Witness my hand and seal 
this the _.7/ day of Reby.1903. My commission expires ___ 

190 ° 
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To the Hon, H.A.W.Skeen,Judge of the Circuit Court for Lee County, 
Va. YB rete’ 
Humbiv complaining vour netitioner would respectfully repre- 
sent and show unto vour honor thet he is the fatner of James and 
Benjamin Powell,two infant children of the age of 10 and 12 
years respectivelv; that Manervis Powell the wife of vour petitioner 
and mother of tne said two minors departed this life several 
years ago intestate leaving as her heairs at law the ssid two 
children,that at the time of the death of the said Manervie 
Powell she was the owner of a small tract.of land situated in 
Les County Va. aboutlé miles westward from the court house, and 
being the, same Vand.that was laid off - * Ou -Of the regi 

of ner father Jammer eak; that your petitioner by reason 
of being the husband of aid Manervie Powell is the owner of 

tract of avends that of) the 24th day or 

Januery,1903,in the county court for Knox County Kyv,your petitioner 
qualified as the guardhan of the said minors,as will appear from e 
transcript of the record of his arpneintment here filed as part of 
this netition,which shows his bond and RA qualification; that he 
as guardian for said infants has brought suit in the cirguit court 
for Lee county on behalf of himself and said infants to have said 
land sold and the proceeds divided between said wards and vour 
petitioner according to the law of the table of annuties: that 
the said minors are living with vour petitioner, their father and 
fuerdian at Rarboursville in the State of Kentucky;thet it is to 
the best interest of the said minors to heve said find that 
Will Avene from the sale of the seid land transfered to the state 
of Kentucky and county of Knox:that such removal will not PrjudLles 


the rights of any person,and will be to the interest of said Miners: 


that if either of said minors were dead vour petitioner would become 


rm 
sole hear of said infant;that said fungPis entirelv £00 SPI, nat, 


Will be derived from the sale f said land ,eo be invested hererso 
as to be manared nrofitablyv for the benefit of the said mx wards; 
and that it will be manifestly to tneir interest to heave seid fund 


moved to the said countv and Stete aforesaid, 





The prayer thiersfors of vour petitioner is that he be authoriz— 
Tor ,recover and remove to the state of Kentuck: any Nerson—- 
that mav be belonging to said wards in the said county 
as well as the proceeds of the 32 of the said real. estate. 
And raay all other furthur and peneral relief be rranted vour 


netitioner that the nature of his cause and rood conecience may re- 


quire, and he will asin duty. p i ever prav &c. 
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To the Honorable H.A.W.Skeen, Judge of the Circuit Court of 
Lee County,Virginia: 
The answer of M.G Ely,Guerdian ad Litem,appointed to 


ay , > ‘S/,. 0. a 
Pe: he pf. 3 Sree (Pprass 0, fraud venvoder Ths 1G 


,and defendantyin a certain Chancery Cause, pending 

in your honor's Court,styled, Y-V> Peat l Ln aS SSAtMSG) iy 
~——. and others, 

For answer to said bill,said infant” defendants, 
by their said Guardian ad Litem,answer and Say,that being of tender 
years CH neotinembi, they do not know their true interests in 
relation to the subject matter of said bill,nor do they know 
whether,or not the statements made therein ,are truécor false, 

And they commit their interests to the care and 
protection of the Court,and pray that no decree may be pronounced 
that will be brejudicial to their interests, 

And now having answered fully,these defendanty pray. to be 


hence dismissed with their costs expended. And they will eve pray ,&c. 


N + 3 


Virginia,Lee County, to wit: 


Sworn to before me,by M.G.Ely,G.A.L. in my County and State 


aforesaid. This the 28th' day of January ,1903. 


Lhe bh ect ée, Clerk. 
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W.W. Powell Guardian Plaintiff, 
TM GoHance ry. 
Janes and Benjemin Powell. Defendants. 
This cause came on this day to be heard upon the papors Former— 
lv read therein and the report of Snecial Commissioner R.L.Pen- 
nineton filed herein on the 7th dav of November,1903, and was 
arreued by counsel. 


On consideration of all which and for reasons annearing to 


the court it is adjudged ordered and decreed that the said report, 


the same being unexcentcd to is hereby affarmed. And it annearine 
to the court that Caliwayv Wilson,the purchaser of the land sold 
under the decrees in this cause has paid the whole of the purcnase 
money,2t is furthur adjudged ordered and decreed that R.bL. 
Pennington who is hereby annointed as a special commissioner for 
the vurpose, will : to the said Caliwav Wilson a deed with 
snecial warranty conveying the said real estare LO: ne 

said Wilson,and report his action herein to this court at this 
term.And it furthur now annearing to the court that the said 

foner R.L.Pennineton who was hercinbefore directed to make 
asia Wilson a deed has made the same and reported 
in this cause by report filed in this cause on Nov.7,1903,and the 
said deed heing unexcented to the same is hereby. annroved and 
confirmed and the said Rammknxkan Caliwayvy Wilson will nav to the said 
Peniington tne sum of &5,.00 for his services in making the said 


dced,for which execution may issue;and there being nothing furthur 


to be done in this cause,the same is stricken from the docket. 





eet, Hh, Ftd, b SIE6 
fe Le ta} S-E uo 


bey 
LE 3 





WeW.Powell Gdn.et al Complainant, 
vs in Chancery 
James and Benjamin Powell, Defendants. 
This cause came on this dey to be heard upon the papers for- 


merly read therein and the report of specail commissioner R.L. 


Pennington filed herein on the th day of May,1903,and was 


arpuec. by counsel. 

On consideration of all which it is adjudged ordered and 
decreed that the sale reported by the said R.L.Pennington to 
Caliway Wilson, be and the same is herey confirmed,and the said 
report being unexcepted to is hereby confirmed. And the said 
Commissioner will pay out the costs in his hande to the parties 
entitled,and collect and pay out the money to the parties 


entitled upon the deferred payments. And this cause is continued. 





¥.W.Powell,Gdn. 


VS. Decree 
James Powell et al.Deits. 
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The denosition of J.P.Speak and A.J.Rosenbaum taken before 


AG 


Geo.) .Gridlin, a notarv public in and for the County of Lee and State 


of Virginia, at the office of R.L.Pennington, in the town of Jonesville 


Virrinia, on the 24th dav of February, 
of the vlieintarf anf scuardian ad liten 


cy 
> 


are intended to be read as evidence in 


certain suit in chancerv now denending 
in which W.W.Poweli, 


County, Virginia, 


1908, pursuant to arereement 

for defendants, which denositions 
behalf of the plaintiff in a 
Ey eve. Grrewiys Cemrt. of 73:86 


Guardian, is plaintiff ves, 


ARR James H. and Benjamine Powell are defendants. 


Present R.L.,Pennington, attornev for nieintiff, and 


M.G.Elyvy ruardvan ad litem for infant defendents, 


A witness of Jawful age being dulv sworn depnoses and 


your age,residence and occupation, 


oldy.realdeeat) Pennie ,*diec, County; Vad-and 


* , La] 
Tarner,. 


Q.2.-- whether or not vouvere ecquainted with Minerva Powell 


er Life-timne? 


inh 


ay 
tJ 6 


A.-- I wa 


0.8.-- Were vou acauainted with the land that was laid off to her 


from the Father James Sneak? | 


yO 
CS 


ao 
) 


A.~-- am, lL have: lived) rient close -to'it for -40 


vears. 


0.4.-- Since Mrs. Powell's death state if vou Know what care has 


been 21d land anc whether or not the same is duely Kept up, 


or allowed to denreciate in value? 


fi.-- It is not being Hept un. It is froing down badly. There is no one 


interestin it 


nere 


oa 
u 


-~—- What do vov think to be the present fair cash value of said 


A.-- I think it is worth from “150 to #175, 
Q.6.-—- Do vou think that it would be to the hest interest of these 


children of Minerva Powell, the defendants in this suit, to have the 


said land) sold and the procecds 


invested at interest for their benefit 


or would it be better to retain the land Le EP 


cas 





A.-- There is not a doubt in mv mind that it will be better for 
them to have the land sold and the vnrocecds invested for the benefit. 


ea) 


Q.7.-- Are you acquainted with W.W.Powell, plaintiff in this suit? 
A.~- I am. 

Q.8.-- Was he the lawful husband of Minerva Powell? 

A.-- he Was. 

Q.9.-- Is he the father of the defendants James end Benjamine Powell? 


A.-- He is their renuted father. 


And further this denonent s 


Wit. elains 1 dev 16 mi. $1.14 


A.J.Rosenbaum another witness of lawful are being dulv sworn 


as follows: 


State vour are, residence ‘and oceunation. 


an 38 veers old, reside at Lennie, Jiee Co. Va., and ama farmer. 


Were vou aequeinted with Minerva Powell in her life-time? 
was well acquainted with her, 

Q.3.-- Are you acquainted with the land that w 
of the estate of her father James Speak? 

adjoining farm to the James 
you acquainted with the present condition and state of .cul- 
tivation of said land, if so what condition is it in? 

A.-— It is in pretty bad condition, is badlv run down, 

Q.6.-- Wnat do vou consider to be a fair cash valus of said land? 

A.-- I think the land is worth from &8 to #10 per acre. or for the 
wnole tract from 150 to #175. 

Q.6.-- Do you think it would be to the best interest of these minor 
children to have the said lands sold end the procecds invested for their 
benefit? 

A.-- I certainlv think it would be to their hest interest to have the 
land sold and the proccsed’s invested for their benefit. 

Cross Fxamination, 


X.Q.1.-- What in vour opinion is the fair cash rrantal value of this 


land in its present condition? 
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A.-- I think about #5,.00 per vear would be enough. 
And further this denonent saith not. 


Wit. claeins 1 day 16 mi. $1.14. 


w.Y.Tueker, another witness of lawful age being duly sworn 
deposes as follows:—- 
Q,1.-- Please state your age, occupation and Place of residence. 
A.-~ I am 45 years old, am a farmer, and reside near Lennie, 
Lee County, Virginia. 
0.2.-- Were vou acquainted with Minerva Powell in her life time? 


A. -- I was. 


Q.8.-- Are vou acquainted with the little piece of land which 


was laid off to her out of her father's estate? 

A.-- I am acquainted with said lot of land. I was one of 
Commissioners who laid off and divided said tract af land. 

Q.4.-- What do you consider the reasonable cash value of 
little tract of land which contains about 18 acres? 

A.-- I think $8.00 ner acre would be the reasonable cash value 
of said land, It. bs in very yoor condition. 

Q.5.-- Do vou think that it would be to the interest of these in- 
fents to have the land sold and the proceeds invested for their 
benefit? 

A.-~ I think it would. The wav it is lying there it is hardiy pay- 

ine expenses, and is doing them no good. 

g.CAénd further this denonent saith not. 
wit. claims 1 day 10 miles $0.90. | 

& 
Virginia. Lee County, to-wit: 
I, Geo.P.Cridlin, a notary public in and for the Govunty. and 
State aforesaid, do certify that the foregoing denositions of J. 
P.Speak, A.J.Rosenbaum and W.¥.Tucker were taken, sworh to and sub- 


scribed before me at the time,place and for the purpose in the cap- 
tion mentioned. 
Given under mv hand this the 24th day_of rgb. 1903. 
: Pict F007 
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Hom. .A.W. Skcen dudec.ot Une Cigwers Court Tor Wes County: 
Your undersigned speci2l commissioner appointed in the chan— 
of W.W.Powell vs James and Benjamin Powell,beg leav: 
renort as follows, 
That pnursuant to a decree rendered in the said cause at the 


March term of your honorg's court,(1903) directing your undersigned 


commissioner to make sale of the W.W.Powell's children land sO Wait 


James and Benjamin Powell on which the said W.W.Powell had a life 


reversion, 
your commissioner after having advertised the time,terms and place 


according to the order of the §$aid court,pro 
1908 
18th day of May,at the front door of the court 


a] 


house for Lee county, 
in the vresent fa targe crowd of people,at public auction to the 
nichest bidder nake sale of the said t¥act of land upon the terms 


out in the said decree,and after crving the sale for a long 
y 


and receivinse > bids the same was Pinallv knocked off to 


Caliway Wilson at OPice of £202.50. The said Wilson made 


Cash to pay the costs taed in the suit, €35.16 
pay coniegons of sale, 10,29 

l note with G.W.Garrett as surety,due in 1 year (7 852 3 
LAO ceded Ch Weel PI MB ober AB ec LIQ L . TUG LT mG APIA: T& Ee. 
Total settlement, $202.50 


Your commissioner thinks the sale a e2 ne and one that 
should be confirmed, 


May 26,1908. 





W.W. Powell ,Gdn, 


ve: Revort of Sale 


James Powell,et al. 





"9 the Hon.H.A.W.Skeen,Judge of the Cirguit Court for Lée do. :~ 


Your undersipened snecia: MLssLoner in the chancerv cause of 
W.W.Powell vs James and Benjamin Powell ,wamiat bers leave to report 
that the nurchase of the real estate sold in this car 3,Caliway 
Wilson,has made f£ Yavment to vour commissioner of the 
by him on the purchase moneyv,which is the swa of $160.19. 

Your commissioners account stands as 
Total amout of cash received from purcnaser at date of sale,&45.36 
Balance of cash on nurchase money, 26Q , dD 
Amount of costs xamux taxed,paid out, *35.16 

I a @ 
Amount paid Pennington Bros,attvs for Gdn.Plt. 160.19 


~e 


The said purchaser is now entitled to a deed for the land 


purchased bv him, 


Resnvectfullv submitted. 





W.W.Powell, Pieia 


vs Report of Comr. 


James Powell,et al. 


Filed Hov.@,1903. 


G3 Msaig ler 





To the Hon.H.A.W.Skeen,judhge of the ¢ Hour u “Lor hoe 
Your undersigned commissioner who mas apoointed to maxe 
deed to Caliway wilson for the land purchased bu him 


suit of W.W. Powell emes and Benj.Powell, be; 


leve to renort thatv"he has made said qd and and here files 


sama for inspeetion of the court. Pra 


Resnect fully Submitted, 
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GUARDIAN'S BCND. 


THE COMMONVFALTH OF" KUNTUCKY. 


Thereas, . %. Powell hes pecn appointed by the County 


Court of Knox County, en? qualified as guerdien to das. H. 
and Benj. Powell 2 minor, 
Now, we, We We, Powell as principal . ai H. Poweli and 


Josgenh Ceimbell his sureties, 70 hereby rovensat to andwith 


Commonverlth of Kentucky, thet the seid vt wv. Powell will 


feithfully Jiseharce the trust of Guerdien to sai? Minor, in 
ali resvects 2s required by 1a. 
Siene? this 24 @ay of dany. 1908. 
We. Powell 


HH: AH. Powell 
Joek Cappperts 
Attest: 


SHO. Parker, 


Clerk of Knox County C ourt. 





re TE Test TANT 
H KENT CKY 


Sneciel term. danuevy 24, 1908 
CUNTY. COURT 


On motion of YW. VW. Powell, it is ordered that W. ¥ 


‘| # 


Porell bo , and he is hereby sppoeinte* Guardian of domes °nd 


Benjemine Powell, Minors under the ace of 14 years, ehiidren 


of 7, UT; Powell aniManerva Powell, miereupon he sppeared in 


mourt snd took the oath preseribedby lew, end tacether with 


& 


H. WH. Powell ond Joei Campbell sureties who were accented 


f> % 


ena epproved by the court, andsoknowledged bond 


to the Commonveslth of Kentucky °s Guerdim aforesaid, s0nAitioned 


according to 1a”. 
of Kentucky 


Parker clerk of the County Court for the county 


snd stete aforessia 79 certify is 2 true 


and sorrest sony of the Court .appoint— 


ime W, %,. Powell: Guardian 


also the bont executed by sei? Powell im saic Court as such GueTr- 


Aion. 


Given wuacer my hend end seel of office, come in the 


eity of Barbourville this the <4", dey of Jenuery, 1905. 


State of Kentucky ff 
County of Knox,to w/t, 2 


I. he LL Judge of the Coun- 

ty Court for Knok*/County,in the State aforesaid,do hereby cer- 
tify that I am tire’ judge of the said County court,that John 
Parker is the Clerk thereof and that G.P.faaim is nis deputy; 


And that the foreging record is a true copy and transcript, from the 
records of the said county Court in reference ee mia lO 


annointment of W.W. 
te clabct ag raurdian for James and Benjarain Powell.Given under mv nand 
an 


j age / ML. Le ya @ Judge. 


9° t? ee 
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Everett Waddey Co., 
Stationers and Printers, |. Horm No, 300%. 
P Richmond, Va. ; 























ohre Commonweeaththr of Vicqinia : 


To the Sheriff of the County of Lee, Greeting: 


WE COMMAND YOU, that you summon... 


to appear at the Clerk’s office of the Circuit Court of the County of Lee at the rules 


to be held for the said Court, on eee om | In _: a. 


t Wein t in chancery, SO against in our said Court by 


And have then there this writ. Witness. A. B. Munsry, Clerk of our said Court, at 


the court-house, the. ah 7X bog AAAAMAALAL | Ue ogo and in the 


2 "A -_ a a ped year of the Commonwealth: (Lr ft 


ween —$———_--. 





























__Form No. 300% 








SUBPCENA 
IN 
CHANCERY. 








Lee Circutt Court. 





Everett Waddey Co., 


Stationers and Printers : Form No, 300%. 
Richmond, Va. 


























Che Co mwmonwecdtth of Viegin Cl: 


To the Sheriff of the County of Lee, Greeting: 


to appear at the Clerk’s office of the Circuit Court of the a of Lee at the rules 


1908, 


Oe Ue (P in chancery, exhjpited against 4714774)... in our said Court by 


to be held for the said Court, on the...... - Monday ama 4 


And have then there this writ. Witness. A. B. Munsry, Clerk of our said Court, at 


the court-house, a WA ee <...day of... PheEZACLALLL , ........190G and in the 


year of the Commonwealtlt: 
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SUBPCENA 
IN 
CHANCERY. 











Everett Waddey Co., 


Stationers and Pints, Form No. 300%. 
Richmond, Va. ; 

















‘ofre Commonwealth of Virginia : 


Lo the Sheriff of the County of Lee, Greeting: 


t COR bill in chancery, exhibited against 


to appear at the Clerk’s office of the Circuit Court of ate) of Lee at the rules 
cn 


to be held for the said Court, on ie ae ..-..WMlonday. tm, /22-12 2 ete 1....190 B, 


And have then there this writ. Witness. A. B. Munsey, Clerk of our said Cours at 
the court-house, ihe 7 vane of. 
ey ae _.....year of the Commonwealth. 


—_—-— a 
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Seulhiwest Virginian, Z 
Jonesvi. le, Va. Form AGO: 








TAKE NOTICE THAT 24 day of Peby,1903 eae oe 
RL, Ponninetons..law.offieesin-Tonesville IV genet between the 
hours of vA, Mianaes ae wwe’. M., of that day. proceed to tuke the depositionsof. 


i = ¢: ‘ 
WeY.Tuckeor BK MX, ee 8 Oe eee and others, which, when taken, 


mv os Chancerv 


intended to be read as evidence ne eee behalf, in a certain suit in *’° i a 


. a ’ - . . ifs Pee] F s “a1 . % ‘ x « : 

pending inthe __ Ci eH Couet—- Court, of Lee County, V Irginia, wherein your “es ai-d-infants- 
tm are cet s SANG Dream pry, - and if, from any cause, the taking of said depositions be not com- 
menced on that day, or, if commenced, be not concluded on that day, the taking of the same will be adjourned and con- 


tinued from day to day, or from time to time, and fru:n place to place. ur at the same place, until the same shall be com-~ 


pleted. spectimlly yours, 


_At tvs for W.w mell,Gdn. 














Notice to Take 


Depositions. 











CERTIFICATE OF 


CCC ORDER OF PUBLICATION. 


We, C. S. Cox and C. R. Sprinkle, 
Editors of the SoUTHWEST VIRGINIAN, 


a weekly newspaper published at Jones- 


ville, Lee county, Virginia, do hereby 
certify that the annexed notice was 
published in said paper once a week 
for four successive weeks, commenc- 


ing on the. day of 


+ aw ey o> 


rl 


|. That on the first. day of ‘the. Siew 
(term, 1903, of (helGirenist Court fe i see 
i County, I shail gr@ke application to the 
judge cf the said court to have ‘all thes 
“money aud other personal property beg 
lopgzing tomy two wards: “James and 
| Benjamin Pewell, and all tire proeredar 
Poff the sale Of any real estate Which may | 
phereater Le made, belonging to -théen 
imjihe said county cf Lee rewoved to! 
theeCounty of Huox and State of Kens. 
Ptuchy where the said wards reside and | 
}Wherethe undersigned has qralified 
qeeetding ty tie ne ws of the said State 
= iSeRtucky as their guardian; at the | 
imestitie I shall also. epply to the said 
Coueh forsuthority to sue for aud recoy 
er in ny Orb nameall such property | 
hail to recesive th same and to have the 
samevremored tothe said State. This 
Jiouary RO. 
W. WV. Powell, 
Forcign Guiarkian appointed by 
the Ca: n'y Court for Kons 
Counts Keutucky, 
ByePennine ton Bios. Aitya, 1-51-08 
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